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STATEMENT OF THE CASE
Nature of the Case
Jon Curtis May appeals from the district court’s order denying his motion to return
property, specifically the $2,318 cash seized by police at the time of his arrest. Mr. May testified
at an evidentiary hearing that the police had removed the money from his wallet at the scene, and
that the money belongs to him. The district court found Mr. May lacked credibility and relied
instead on the officers’ testimonies to conclude that the money belonged to individuals other than
Mr. May.
On appeal, and mindful of the deference given to credibility determinations made by a
trial court, Mr. May argues the district court clearly erred by rejecting his testimony and by
failing to grant his motion. Accordingly, Mr. May asks this Court to reverse the district court’s
order denying his motion to return property.
Statement of the Facts and Course of Proceedings
On April 6, 2019, Minidoka Sheriff’s Detective Shane Murphy received a call from a
Rupert City Police Officer, Daniel Van Leeuwen, requesting assistance in the apprehension of
Mr. May. (Tr., p.4 (Prelim.Tr., p.6, Ls.12-24).) Officer Van Leeuwen advised that Mr. May was
implicated in an ongoing check-fraud investigation and was currently at a Minidoka residence.
(Tr., p.4. (Prelim.Tr., p.6, Ls.12-24).) Detective Murphy went to the residence and, as Mr. May
was walking out, arrested Mr. May on an outstanding parole warrant. (Tr., p.4 (Prelim.Tr., p.9,
Ls.7-22).)
Before submitting to the arrest, Mr. May dropped a duffle bag, a brief case, and a small
safe that he had been carrying and attempted to flee. (Tr., p.4 (Prelim.Tr., p.9, L.24 – p.10,
L.10).) After other officers arrived at the scene, Mr. May was apprehended and handcuffed, and
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he, along with the three items he dropped, were searched. (Tr., p.4 (Prelim.Tr., p.9, L.24 – p.10,
L.10).) The officers found drug contraband inside the duffle bag, and Mr. May admitted those
items belonged to him; however, Mr. May disclaimed owning any items in the briefcase or safe,
which appeared to contain evidence related to the check-fraud investigation. (Tr. pp.5-8
(Prelim.Tr., p.11, L.11 – p.22, L.8).) Detective Murphy retained custody of the duffel bag and
drug evidence, and he handed the briefcase and safe over to the custody of Officer Van Leeuwen.
(Tr. pp.5-8 (Prelim.Tr., p.11, L.11 – p.22, L.8).) Detective Murphy recalled seeing a wallet, and
also recalled that $2,318 in cash was turned over to the City of Rupert as part of the check-fraud
investigation. (Tr., p.9 (Prelim.Tr., p.24, Ls.13-24).)
Mr. May ultimately pled guilty to possessing a controlled substance and was sentenced to
an indeterminate term of four years, and he was ordered to pay various costs and fees totaling
$835.50. (R., pp.36, 129-33.)
Following his sentencing, Mr. May filed a Motion to Return Property, pursuant to Idaho
Criminal Rule 41.1. (R., p.134.) He filed an Affidavit stating the money was seized from his
wallet on the day of his arrest, and he requested those funds be used to pay his court-ordered
costs.

(R., p.152.)

The State objected, asserting the money did not belong to Mr. May.

(R., pp.144, 165.) According to the State, no money was taken from Mr. May’s person or wallet;
rather, the money was discovered in either the safe or the briefcase, and Mr. May had disclaimed
any ownership of their contents. (R., p.144.)
The district court held an evidentiary hearing on the motion to resolve the conflicting
accounts. (See R., pp.173, 175; Tr., p.23, L.5 – p.84, L.16.) Mr. May testified that he was
apprehended at the scene by Detective Murphy and Sargent Taft, and that the officers removed
his cell phones and wallet from his person and placed them on the ground in front of the items he
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had dropped. (Tr., p.73, Ls.9-14.) He testified that Detective Murphy removed the cash from
the wallet and “actually counted the money in front of me.” (Tr., p.73, Ls.20-22.) Mr. May
testified there was about $2,318 in his wallet at that time, and that he had made the money in the
oil fields in North Dakota. (Tr., p.74, L.10.)
The State called three witnesses who testified to their roles in the events surrounding the
arrest and seizure of the property. Detective Murphy testified he had been the first officer to
have contact with Mr. May, and that Mr. May had been carrying the duffle bag, a briefcase, and
a small safe when he initially encountered him. (Tr., p.53, Ls.10-15.) He testified that Mr. May
admitted owning the duffle bag, but disowned the safe and briefcase. (Tr. p.57, Ls.13-16.)
Detective Murphy testified that, while he recalled a wallet, he could not recall specifically where
the wallet had been located. (Tr., p.54, L.18 – p.56, L.24, p.67, Ls.15-16.) Detective Murphy
denied he had removed any property from Mr. May’s person. (Tr., p.58, L.20 – p.59, L.2.)
Detective Murphy testified that another officer at the scene, Sargent Jake Taft, also from
the Sheriff’s office, had opened the locked safe after struggling with it. (Tr., p.58, Ls.6-12.)
Officer Van Leeuwen testified that he arrived at the scene after the arrest, and that the
safe and the briefcase were locked and unopened at that time. (Tr., p.40, L.25 – p.41, L.1, p.43,
Ls.20-25.) He testified he watched “the Sheriff’s Office” open both the safe and the briefcase,
look through their contents and then close them, before handing them over to his custody. (Tr.,
p.41, Ls.1-8.) Officer Van Leeuwen testified he saw nothing removed from, or put into, the safe
or the briefcase. 1 (Tr., p.41, Ls.5-8.) He also testified he could not know if Detective Murphy
had opened the safe prior to his arrival. (Tr., p.44, Ls.5-7.) Officer Van Leeuwen testified he
found the cash when he inventoried the contents of the safe. (Tr., p.40, Ls.16-24, p.42, Ls.3-18.)
1

Detective Murphy denied handing over any property to the Rupert Police, other than the
briefcase and safe. (Tr., p.58, L.20 – p.59, L.2.)
3

He also testified there were other items in the safe and in the briefcase, including a passport and
mail, which did not belong to Mr. May. (Tr., p.40, Ls.5-12.)
Officer Richard Koyle testified that he had transported Mr. May from the scene to the
jailhouse. (Tr., p.30, L.24 – p.31, L.12.) Officer Koyle testified that Mr. May had a wallet on
his person when he was booked, but there was no money in it. (Tr., p.30, L.24 – p.31, L.12.)
At the conclusion of the hearing, and with the consent of both parties, the district court
took judicial notice of the preliminary hearing transcript. (Tr., p.71, Ls.7-19.) No other evidence
was submitted.
The district court issued a written decision denying Mr. May’s motion to return property.
(R., pp.177-81.) The district court explained that in arriving at its decision, it found that the
testimonies of the three officers were credible and that Mr. May lacked credibility. (R., pp.17980.) Rejecting Mr. May’s testimony and relying on the testimonies of the officers, the district
court found “no money or cash was found on the Defendant, and that the $2,318.00 was located
in a safe or briefcase, which the Defendant disclaimed any interest.” (R., p.180.) The district
court additionally found that, because documents in the safe and briefcase contained personal
items that belonged to other individuals, it was more likely than not the money belonged to
individuals other than Mr. May. (R., p.180.) The district court posited that Mr. May’s motion
was an attempt to claim $2,318 that is not his, and a continuation of his criminal conduct.
(R., p.180.)
Mr. May filed a Notice of Appeal that is timely from the order denying his motion to
return property. (R., p.188.)
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ISSUE
Did the district court erroneously deny Mr. May’s motion to return property?
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ARGUMENT
The District Court Erroneously Denied Mr. May’s Motion To Return Property
Mr. May claims the $2,318 in cash seized by officers belonged to him and was removed
from his wallet at the scene, and that the district court erred when it denied his request to order
the property be returned to him. Mindful of the deference given to the trial court’s decisions
regarding witness credibility, and that an appellate court will not set aside a trial court’s findings
that are supported by substantial evidence, even if the evidence is conflicting, see State v.
Sanchez, 149 Idaho 102, 105 (2009); State v. Kessler, 151 Idaho 653, 655 (Ct. App. 2011),
Mr. May asserts the district court erred by rejecting his testimony and by instead relying on the
officers’ testimonies to conclude that money belonged to individuals other than him. The order
denying Mr. May’s motion to return the property therefore should be reversed.
CONCLUSION
Mr. May respectfully asks that this Court reverse the district court’s order denying his
motion to return property.
DATED this 1st day of October, 2021.

/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1st day of October, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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